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LNHA Regulatory Update: December 2024 
 

Final Rule  
Employment of Student Nurses and Unsuccessful Candidates on the State Board of Licensing 
Examination (NCLEX-RN) (LAC 46:XLVII.4303) 
In June 2024, the Louisiana State Board of Nursing (LSBN) published a Notice of Intent to adopt a rule 
allowing undergraduate nursing students currently enrolled in a professional pre-licensure education degree 
program or graduate nurses who have been unsuccessful on the NCLEX-RN examination to be employed in 
nursing settings. These individuals would be permitted to perform procedures and tasks that they have been 
educated in and certified as competent by their educational institution and/or by graduation from an LSBN-
approved prelicensure nursing education program. The proposed rule has been promulgated in accordance 
with the Administrative Procedures Act and is effective immediately. The full text of the rule can be found here 
on page 46 of the PDF.   

 
Notice of Intent 
Facility Need Review (LAC 48I.12545) 
The Louisiana Department of Health (LDH) Health Standards Section proposes to amend the provisions 
governing facility need review to add provisions for holding a nursing facility license in abeyance when the 
nursing facility places all of its approved beds in abeyance. The new rule would read as follows (new language 
underlined): 
 
Chapter 125. Facility Need Review  
Subchapter A. General Provisions  
§12501. Definitions  

A.  Definitions. When used in this Chapter the following terms and phrases shall have the following 
meanings unless the context requires otherwise.  
 
Abeyance of Nursing Facility Beds—a situation in which a nursing facility (NF), if it meets certain 
requirements, may have all (but not only a portion) of its approved beds disenrolled from the 
Medicaid Program without causing the approval for the beds to be revoked after 120 days. If a NF 
places all of its approved beds in abeyance, then the NF license shall also be in abeyance  

 
Subchapter E. Nursing Facility Bed Abeyance  
§12545. General Provisions  

A. A NF may have all of its approved beds disenrolled from the Medicaid program and placed in 
abeyance if the department determines that the average annual occupancy in the service area 
where the facility is located is less than 85 percent. The department shall base this determination 
on the occupancy figures contained in the most recent LTC-2 report issued by the department prior 
to its receipt of a written request that the facility’s beds be placed in abeyance in accordance with 
§12545.B. 
1. If a NF places all of its approved beds in abeyance, then the NF license shall also be in 

abeyance. Once approved beds are taken out of abeyance and re-enrolled in the Medicaid 
program in satisfaction of all the requirements set forth in §12545, then the license may be re-
issued to the NF. Nursing facility license renewal is not required while the NF approved beds 
and license are in abeyance. 

 
The full text of the rule can be found here on page 148 of the PDF. Interested persons may submit written 
comments on the proposed rule to Tasheka Dukes, RN, Health Standards Section, P.O. Box 3767, Baton 
Rouge, LA 70821. The deadline to submit written comments is February 25, 2025, at 4:30 p.m.  

http://www.lnha.org/
https://www.doa.la.gov/media/ofwhprvk/2412.pdf
https://www.doa.la.gov/media/ofwhprvk/2412.pdf
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Nurse Aide Training and Competency Evaluation Program Medication Attendant Certified (LAC 48:I. 
Chapter 100) 
The LDH Health Standards Section proposes to amend the provisions governing the nurse aide training and 
competency evaluation program (NATCEP) to comply with the requirements of Acts 253 and 568 of the 2024 
Regular Session of the Louisiana Legislature. The amended provisions provide for a medication attendant 
certified (MAC) licensed or certified in states outside Louisiana to work in Louisiana through reciprocity. The 
department also amended the provisions governing NATCEP to clarify the process of suspension, revocation, 
denial of renewal certificate or reprimand of a certificate holder.   
 
The full text of the proposed rules can be found here on page 149 of the PDF. Interested persons may submit 
written comments on the proposed rule to Tasheka Dukes, RN, Health Standards Section, P.O. Box 3767, 
Baton Rouge, LA 70821. The deadline for submitting comments is at 4:30 p.m. on February 5, 2025.   
 
 
Nursing Facilities – Licensing Standards (LAC 48:I.9701, 9759, 9768, and 9923) 
The LDH Health Standards Section proposes to amend the provisions governing the licensing of nursing 
facilities (NF) to update the definitions of abuse and neglect. The amended definitions mirror the current federal 
definitions of abuse and neglect which can be found at 42 CFR § 483.5.   
 
The amended definitions will read as follows: 
Abuse  the willful infliction of injury, unreasonable confinement, intimidation, or punishment with resulting 
physical harm, pain, or mental anguish. Abuse also includes the deprivation by an individual, including a 
caretaker, of goods or services that are necessary to attain or maintain physical, mental, and psychosocial 
well-being. Instances of abuse of all residents, irrespective of any mental or physical condition, cause physical 
harm, pain or mental anguish. It includes verbal abuse, sexual abuse, physical abuse, and mental abuse 
including abuse facilitated or enabled through the use of technology. Willful, as used in this definition of abuse, 
means the individual must have acted deliberately, not that the individual must have intended to inflict injury or 
harm. 
 
Neglect — the failure of the facility, its employees, or service providers to provide goods and services to a 
resident that are necessary to avoid physical harm, pain, mental anguish, or emotional distress. 
 
Interested persons may submit written comments to Tasheka Dukes, RN, Health Standards Section, Post 
Office Box 3767, Baton Rouge, LA 70821. The deadline to submit written comments is on February 25, 2025, 
at 4:30 p.m. 
 
Questions  
If you have comments or concerns regarding this update, contact LNHA Legal and Policy Director Wes 
Hataway at whataway@lnha.org.   

http://www.lnha.org/
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