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National Healthcare Decisions Week  
Coming Up in April
“It always seems too early, until it’s too late.” This is the 
theme of 2017’s National Healthcare Decisions Week on 
April 16-22. Since 2008, the day after Tax Day typically has 
been declared National Healthcare Decisions Day. It’s a time 
when Americans are encouraged to reflect on healthcare 
choices they would prefer should they be stricken with a 
serious illness or condition that could lead to death, or make 
them unable to express their wishes themselves. 

Long term care professionals know the uncertainty and  
conflict that may occur when residents do not have an  
advanced directive. Studies show that when these  
discussions occur and the decisions are recorded, residents 

get the type of care that they would want as they reach the end of their lives. National Healthcare Decisions week is a 
great time to remind residents and families of the importance of this document. On this day and throughout the year,  
the LaPOST coalition advocates for conversations that will change the lives of many, including the residents in our  
member facilities.

How to document your healthcare decisions into advance directives:  

1. Have a conversation with your loved ones. This step can be the most difficult for many people. If you need help 
addressing this sensitive topic with your family, Care Conversations offers several helpful tips. 

2. Write down your directives. Tools for guiding you through this process are available online at the LaPOST website. 

3. Share and store your written documents. After you’ve written your advance directives, review them with at least 
one family member and let them know where you keep the plan filed -- whether printed or electronic documents. 
You also may want to give copies to your attorney and primary care physician. 

LaPOST has several commercials and tools available on their website to share on your social media pages 
to bring attention to this annual healthcare observance. 
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Have a news story about your facility or a special event you’d like to share with LNHA? Email kmiller@lnha.org  
for a chance to be featured on LNHA’s Facebook page or in the Lagniappe newsletter. 

Share Your Story with LNHA

http://www.nhdd.org/
https://careconversations.org/
https://www.lhcqf.org/nhdd
http://lnha.org/
https://www.facebook.com/LouisianaNursingHomeAssociation/
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1,700 closed transactions in excess of $15 
billion, $5 billion in mortgage servicing, 
27+ years debt underwriting, dedicated 
M&A team, loan syndications and 
placements, bridge loan funding, taxable 
and tax-exempt bonds, Fannie Mae  
Seniors Housing Program equity 
financing for new development
and       acquisitions     proprietary     
sale-leaseback financing, leading  
HUD LEAN lender, approved USDA  
lender, trading desk with 80 years of  
experience,  balance sheet lending, focused 
on seniors housing and care since 1988.  

Lancaster Pollard Mortgage Company is a Fannie Mae/GNMA/
HUD-FHA/USDA approved lender. Lancaster Pollard & Co., 
LLC is a registered securities broker/dealer with the SEC and a 
member of  FINRA, MSRB & SIPC.

Scott Blount, CFA
sblount@lancasterpollard.com

(512) 327-7400
www.lancasterpollard.com

    Financing Progress

  Perspective Matters

We listen. We evaluate. We deliver. 

Observation Stays in the National Spotlight
In early March, NBC Nightly News and MSNBC featured segments that continue to 
shine a spotlight on the observation stays issue. For both stories, National  
Correspondent Kate Snow, reported on the impact of Medicare’s current law that 
leaves thousands of beneficiaries stuck with high medical bills after leaving the 
hospital if skilled nursing care services are needed. And on MSNBC, Snow  
interviewed Representative Joe Courtney (D-CT) about his bipartisan legislation 
that will help fix the current policy. The MSNBC video with Rep. Courtney discusses 
the Improving Access to Medicare Coverage Act. The NBC Nightly News segment 
with Lester Holt discusses the importance of knowing your hospital status before 

being discharged. AHCA will continue to keep the observation stays issue one of its top advocacy priorities. To learn more 
about observation stays, click here.

National Nursing Home Week Promotional Items
This year’s National Nursing Home Week® theme is all about your facility’s spirit and sense of 
community for residents, volunteers, and staff alike. Acts of kindness, generosity and  
compassion from proud veterans, immigrants, and hardworking people of different faiths fill 
every facility.  AHCA offers t-shirts, posters, buttons, balloons and other promotional items to 
help you celebrate this exciting week (May 14-20). Order these products online or by phone at 
800.321.0343. For planning resources and other information check out the official website.

https://www.youtube.com/watch?v=YGX5by5Nhl0&feature=youtu.be
http://media.bulletinintelligence.com/playclip.aspx?clipid=8d4665a61a453b0&pub=ahca
https://www.ahcancal.org/advocacy/solutions/Pages/Observation-Stays.aspx
http://www.ahcapublications.org/
https://www.ahcancal.org/events/national_nursing_home_week/Pages/default.aspx
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The Fair Labor Standards Act (FLSA) applies to almost all employers, regardless of how many workers they employ.  
The key provision of the FLSA requires employers to pay overtime to all non-exempt employees for all hours worked over 
40 in a workweek. Here are my top three ways that employers can avoid violating the Act:  

1. Don’t misclassify an employee as an independent contractor. Many companies will classify employees as  
independent contractors in order to avoid paying overtime and offering the workers benefits. The Department of  
Labor (DOL) has published a multi-part “economic realities” test for determining a worker’s status, which is the 
subject of another article. Many times, it is not easy to tell whether a worker is an employee or an independent 
contractor. I recommend you keep both feet firmly on the right side of the line on this issue. The liability arising 
out of misclassification is too great. Under the FLSA, misclassified employees will be entitled to overtime pay going 
back two to three years, 100% of that amount as liquidated damages, plus their attorney fees. (Usually 20-40% of 
the total amount recovered. This encourages FLSA class actions.) In addition,  the employees may also assert claims 
under ERISA and state law for benefits that they should have received. In Louisiana, misclassified workers may also 
be entitled to 90 days’ pay as a penalty. This is a hot-button issue for the DOL and they are conducting desk audits for 
the express purpose of identifying misclassified workers. The upside is that you control the relationship, and you can 
alter it to ensure that workers qualify as independent contractors. Takeaway: Make certain that your independent 
contractors are really independent contractors, not employees.  

2. Don’t let employees work off-the-clock. Many companies implement policies forbidding non-exempt employees to 
work overtime. There is nothing illegal about this type of policy.  However, if an employee performs work  
off-the-clock, even in violation of such a policy, the employer must pay the employee for that time if it knew or 
should have known that the employee was working. An employer can discipline an employee for violating a  
no-overtime policy, but it must pay the employee nonetheless. Employers should also keep in mind that the DOL 
has taken a dim view of these types of “no overtime” policies, arguing that they encourage workers to perform work 
without recording their hours and constitute retaliation against those who insist on being paid overtime.  
Takeaway: Make certain your written policies and in-house training state that employees must report all time spent 
working and that “off-the-clock” work is expressly forbidden. (If you don’t conduct in-house FLSA training, you should 
start.)     

3. Don’t use comp time. This one is simple. Unless you are a public entity, you cannot use comp time. (Comp time is 
generally allowing an employee to work fewer hours in a future week rather than paying them for working over  
40 hours this week. ) Even if an employee asks to use comp time, private employers cannot do so. The FLSA does  
allow many residential care establishments to utilize the “8 and 80” rule. Under this rule, employees work a fixed 
work period of 14 consecutive days. The employer must pay overtime for all hours worked over eight in any day and 
over 80 during the 14-day period. A written agreement must be in place before you use this plan. While this is not 
the same as traditional comp time, it does allow you to offset over 40 hours worked in one week against under 40 
hours worked in the next to an extent. Takeaway: Other than the “8 and 80 rule” exception, private employers  
cannot use comp time. 

A special thanks to Jerry Stovall, Jr., for being the author of this edition of Lagniappe Legal Corner.  
Mr. Stovall, Jr. is a partner at Breazeale, Sachse & Wilson, LLP. He concentrates his practice in the areas of 
labor and employment law, corporate formation, business, corporate and fiduciary litigation. Mr. Stovall 
represents individuals, private employers and public entities. Mr. Stovall is a frequent speaker, author and 
trainer, primarily in the areas of labor and employment law.

Lagniappe Legal Corner: Top Three Ways to Avoid FLSA Liability

Repeal and Replace Legislation Withdrawn
Last week, the House of Representatives leadership announced that the American Health Care 
Act, the bill to repeal and replace the Affordable Care Act, would be withdrawn. It seems likely 
that health care reform will not be a priority and Congress will move on to other issues. Over the 
past several weeks, hundreds of LNHA members contacted members of Congress through Capwiz, 
urging them to protect funding for the neediest and frailest citizens of our country. Thank you for 
your efforts.

http://www.bswllp.com/jerry-l-stovall-jr
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410.342.3155 | CAPFUNDINC.COM

Capital Funding, LLC and Capital Finance, LLC are wholly-owned subsidiaries of CFG Community Bank. CFG Capital Markets, LLC: Member FINRA/SIPC

February 2017

The Lodge  
at Old Trail

$18.9 Million
HUD Refinance

Capital Funding, LLC

February 2017

Brinton Woods Health and 
Rehabilitation Center

$10.5 Million
HUD Refinance

Capital Funding, LLC

January 2017

Maryland Skilled
Nursing Facility

$10 Million
Bridge-to-HUD Loan

Capital Funding, LLC

Sta� can securely message family
members via e-mail or text

Allows families to securely contact
sta� without a phone call

Every message is automatically
logged for patient auditing

Easy-to-use, customizable calendars
for the facility and individuals

Easy sign-up and use for admin-
istration, sta�, and families

All data and transmissions are secured
with bank-level encryption

HIPAA-Compliant servers are hosted 
with Google Cloud for reliability

Stay in touch with the families of your residents!

Start your no-risk trial today by visiting

www.FamilyMedLink.com
Only $199 /month per facility

No payment information or contract is required to sign up!

Multiple facilities with lots of residents?
Let us help with the setup at no charge!

Ph: 1 (800) 365-1879                           www.FamilyMedLink.com                     contact@FamilyMedLink.com
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The Lagniappe e-newsletter 
is published twice a 
month by the Louisiana 
Nursing Home Association. 
Lagniappe is provided as a 
membership benefit. If you 

have any questions about Lagniappe, contact 
LNHA Communications Director Karen Miller.

Save the Date

LNHA Annual Convention & Trade Show
September 6-8, 2017
New Orleans Marriott 

Batter up! Wash your lucky jersey and dust off your favorite baseball glove. LNHA's all-star 
facilities are stepping up to the plate to prove they are in a league of their own. Every day 
our facilities go to bat for their beloved residents and provide loving quality care that is 
seen only in the big leagues.  

At this year's Spring Conference on May 2-3, you will play ball with key decision makers 
such as owners, administrators and nurses. Social workers and activity coordinators will  
also be on the field for the trade show. Our first pitch takes place on Monday, May 1, at 
5:30 p.m. when the team will gather poolside and enjoy hors d'oeuvres, hot dogs and  
crackerjacks. Put on your game face and hustle up to meet us there.  

The exhibit hall will open on Tuesday, May 2, and attendees will have two seventh inning 
stretches to network with vendors. All players will enjoy lunch served in the exhibit hall. 
Later that afternoon, attendees will attend a networking reception where there will be  

door prizes. Attendees are also invited to attend the legislative reception on Tuesday evening. Don't miss this conference. 
It's sure to be a grand slam!

LNHA suggests that you reserve your hotel room now because the group rate will not be available after Friday, March 31. 
Call the Crowne Plaza Hotel at 225.925.2244 and mention the code NHA to receive the $115 group rate. 

Click here to view the agenda and register today! 

LNHA Spring Conference: Register Today

mailto:kmiller%40Lnha.org?subject=
http://r20.rs6.net/tn.jsp?f=001S3K4ufilTpZFVIIcvkvvzkX7AxeUE2B60AfMQBekjxtHDnGrUB9mWyFKMzmeR_93e8xSOW0IVCuM2bPLWo1T1TNn43rI8kN39TYhQSTTL6qz0XL7R8lm1iK8NlLqd59i9ilVFxF_tLsHS0GUgr5B0YEz60UtNq4afDDMV74OtJ0OoR9p5lyo5A==&c=&ch=
http://www.lnha.org/eventscalendar#id=131&wid=201&cid=534

