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Join the conversation and connect with LNHA!

A reader recently shared a great pen pal idea in the “Hints 
From Heloise” column. Read the letter below. 
 

Dear Heloise: I am a “secret pal” to a 
lady in a nursing home. I asked for the 
name of someone who doesn’t have 
any family near or no one who  
bothers to write or visit. The  
nursing homes are glad to find  

someone, although the only information you can have is 
the person’s first name and birthday. They tell me  
preferences like chocolates, books, puzzles, clothing sizes,  
a stuffed animal to cuddle with, etc.

I’ve had so much positive feedback! I wanted to tell you about it so many others could do the same. I’m not comfortable 
visiting a place like this. The secret pal gives it some mystery for the patient, so we are both happy. - A Secret Pal from 
Missouri

Secret Pal Can Brighten Day of a Resident
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OSHA Targets Workplace Violence in Health Care

Unfortunately, workplace violence has continued to be a major problem in American  
workplaces, with terrorist attacks by ISIS now added to the list of potential hazards in this realm. 
Significantly, health care and social service workers are almost four times more likely to be  
injured as a result of workplace violence than other types of workers. According to Bureau of  
Labor Statistics (BLS) 27 out of the 100 fatalities in healthcare and social services settings that 
occurred in 2013 were due to assaults and violent acts. According to BLS, between 2011 and 
2013, 70 to 74% of assaults occurring in the workplace were in healthcare and social service  
settings.

The Occupational Safety and Health Administration (OSHA) has never issued standards covering workplace violence, 
but has used the General Duty Clause of the Occupational Safety and Health Act, which generally requires employers to 
provide safe workplaces, to cite and fine employers who have not taken steps to prevent and reduce hazards related to 
workplace violence. OSHA has taken several actions in the past year that emphasize its renewed interest in preventing 
and reducing workplace violence in health care workplaces.

In April of 2015, OSHA issued updated Guidelines for Preventing Workplace Violence for Healthcare and Social Service 
Workers. (Continued on page 2.) 

http://lnha.org/
http://www.heloise.com/who_is_heloise.html
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http://www.youtube.com/channel/UCOlNQLxtHPmAEon4N3BMbgA
https://www.facebook.com/LouisianaNursingHomeAssociation
http://www.ahcancal.org/events/io_conference/Pages/default.aspx
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The Guidelines (60 pages long) recommend the development of a written workplace violence prevention program as 
part of each health care and social service employer’s overall health and safety program and include checklists that can 
be tailored for use in evaluating conditions and activities in the workplace that might place workers at risk for workplace 
violence. These Guidelines, which can be found on OSHA’s website, are a must read for every long term care provider. 

In June of 2015, OSHA issued a press release indicating that it is increasing its focus on certain hazards in all healthcare 
facilities, including workplace violence. It announced that all OSHA inspections will include a review of the facility’s  
programs and efforts with regard to workplace violence, and also musculoskeletal disorders, bloodborne pathogens, 
tuberculosis, and slips, trips and falls, regardless of basis for  the inspection.

In December of 2015, OSHA launched a new web page in an effort to assist healthcare providers in curtailing violence in 
their workplaces, and to complement the Guidelines discussed above. The page, called “Preventing Workplace Violence 
in Healthcare,” offers several links to excellent resources on establishing a prevention program; workplace analysis and 
hazard identification; hazard prevention and control; safety and health training; and recordkeeping and program  
evaluation. The web page can also be found on OSHA’s website.

 
Author: Greg Guidry is a shareholder in the Lafayette, Louisiana office of Ogletree Deakins, an international labor and 
employment firm representing employers in all industries, including healthcare.

OSHA Targets Workplace Violence in Health Care (Cont.)

Observation Stays Stories  
Requested by February 15

Observation stays which are unannounced 
by hospitals are hurting post-acute care  
patients because the patients believe they 
are receiving Medicare-approved skilled 
nursing facility care but in fact are not  
because of the absence of a three-day  
hospital inpatient stay. A large bill from the 
skilled nursing facility then awaits them.

AHCA/NCAL is requesting observation stays 
stories that are brief (no more than two 
paragraphs long or so) and can be shared on 
Capitol Hill and elsewhere (possibly AHCA 
publications, etc.). Include the first name, 
state and city in the story. Click here for an 
example entry. Here is a link to the form 
to have the individual sign their consent to 
share their story. AHCA needs to see that 
form when you submit your story. Send your 
story to Dana Halvorson and Andrea Todd by 
February 15th.

www.southernresearchinc.com
www.osha.gov
https://www.osha.gov/dsg/hospitals/workplace_violence.html
https://www.osha.gov/dsg/hospitals/workplace_violence.html
http://www.ogletreedeakins.com/people/greg-guidry
http://www.longtermcareleader.com/2016/01/observation-stays-stories-requested-by.html
http://www.ahcancal.org/facility_operations/medicare/Documents/AHCA_Name%20Likeness%20Medical%20History%20Release%20Form%20PDF.pdf
mailto:dhalvorson%40ahca.org?subject=
mailto:atodd%40ahca.org?subject=
http://wgllawfirm.com/jeremy-d-goux/
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New DOJ Investigative Measures Target Employees And Executives For Corporate  
Misconduct: The Yates Memo 

 
Providers should be proactive in its risk mitigation efforts by having a robust  
compliance program that deters, detects, and remedies unlawful conduct.

On September 9, 2015, Department of Justice (DOJ) Deputy Attorney General Sally 
Yates released a policy memorandum, titled “Individual Accountability for Corporate 
Wrongdoing,” also known as the “Yates Memo.” 

DOJ Changes Its Approach

Essentially, the Yates Memo shifts the DOJ’s approach to fighting corporate fraud and misconduct by focusing its  
investigative efforts on those individuals within a corporation who perpetrated the wrongdoing. To this end, the Yates 
Memo sets out six new guidelines for DOJ attorneys to adopt in pursuing civil and criminal claims against culpable  
individuals. 

Healthcare providers should pay careful attention to these guidelines because of its impact on Federal Claims Act  
investigations, including violations under Stark Law, and the Anti-Kick Back Law. Providers undergoing such investigations 
can now expect increased pressure to present evidence of individual wrongdoing. 

But in order to provide such detailed information, providers must have conducted an adequate internal investigation that 
identifies responsible individuals. Thus, providers may want to consider whether its policies regarding internal  
investigations should be enhanced to thoroughly develop facts regarding the individuals responsible for any unlawful 
misconduct. 

The Yates Memo details the following six guidelines, which are effective as of September 9, 2015:

1. To be eligible for any cooperation credit, corporations must provide to the Department all relevant facts about the 
individuals involved in corporate misconduct.

Corporations under investigation by the DOJ usually seek cooperation credit to reduce fines and penalties by disclosing 
improper practices. However, the Yates Memo sets a new standard for receipt of cooperation credit. Now, to be  
considered for cooperation credit, corporations under investigation must provide full disclosure of all corporate  
employees and executives involved in the relevant misconduct, including all facts of their misconduct. This is a deviation 
of the DOJ’s past practice of issuing partial credit to corporations that cooperated despite not identifying culpable  
individuals. Now information of individual culpability is a “threshold requirement” to receiving cooperation credit. 

DOJ attorneys are required to “vigorously review” information received from corporations and compare it to their own 
investigative findings to ensure that the information provided is complete. DOJ attorneys are also required to include 
continued cooperation as a condition of any corporate resolution or settlement agreement with a corporation. Thus, 
continued cooperation may be required even after the matter is resolved at the corporation level. 

2. Both criminal and civil corporate investigations should focus on individuals from the inception of the investigation.
From the very beginning of a corporate investigation, DOJ attorneys are instructed to focus on individual wrongdoing. 
This measure is designed to avoid delays in the investigation and to ensure ample time to obtain sufficient evidence to 
pursue criminal and civil claims against individual wrongdoers. 

3. Criminal and civil attorneys handling corporate investigations should be in routine communication with one  
another. Civil and criminal DOJ attorneys are required to keep open lines of communication on the matters they are  
investigating. This will allow for an exchange of information to help the DOJ build on their fact-gathering and  
enforcement efforts. 

4. Absent extraordinary circumstances, no corporate resolution will provide protection from criminal or civil liability 
for any individuals. (Continued on page 4.)
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New DOJ Investigative Measures Target Employees And Executives For Corporate  
Misconduct: The Yates Memo (cont.)

In order to fight corporate abuse and misconduct, the DOJ is setting a high standard for releasing responsible individuals 
from liability. 
 
According to the Yates Memo, a corporate resolution or settlement agreement between the DOJ and a corporation will 
not dismiss civil and/or criminal liability for individuals involved in the misconduct, unless “extraordinary circumstances” 
exist. As an added measure, DOJ attorneys are required to seek advance written approval from their superiors justifying 
such “extraordinary circumstances” before releasing individuals from civil and/or criminal liability.
 
While the term “extraordinary circumstances” is undefined, such circumstances will likely be a rarity due to these  
aggressive measures for individual liability. Thus, corporate employees or executives that perpetrated the wrongdoing 
will be pursued by the DOJ even after the matter is resolved at the corporation level. 
 
5. Corporate cases should not be resolved without a clear plan to resolve related individual cases before the statute of 
limitations expires and declinations as to individuals in such cases must be memorialized.  
To ensure DOJ attorneys conduct prompt and diligent investigations into individual accountability they are required to 
document the following situations: 

a. If there is an ongoing investigation into individual misconduct at the time of a corporate settlement or resolution, 
the DOJ attorney is required to submit a “clear plan” on the individual investigation(s) for supervisor approval. The 
plan must include all potentially liable individuals, the current status of the investigation and the remaining work to 
do be done, and a plan to bring the matter to resolution.  

b. If after an investigation the DOJ attorney decides not to pursue civil and/or criminal charges against an individual, a 
written justification for the decision must be submitted in advance for supervisor approval.  

c. DOJ attorneys must make every effort to resolve corporate abuse and misconduct cases before the expiration of 
applicable statute of limitations. When such delays are unavoidable, DOJ attorneys must preserve claims for individual 
liability by entering into an agreement to extend the applicable statute of limitations period, also known as a tolling 
agreement. 

 
6. Civil attorneys should consistently focus on individuals as well as the company and evaluate whether to bring suit 
against an individual based on considerations beyond that individual’s ability to pay.
Lastly, the Yates Memo focuses on the long-term impact of pursuing civil claims against an individual in fighting and  
minimizing corporate fraud and abuse. Usually, civil attorneys consider an individual’s financial resources and ability to 
pay damages if found guilty in a court of law before naming them as a defendant in a civil lawsuit. However, the Yates 
Memo notes that “[a]lthough in the short term certain cases against individuals may not provide as robust a monetary 
return on the [DOJ’s] investment, pursuing individual actions in civil corporate matters will result in significant long-term 
deterrence.” 
 
Therefore, when determining whether to file civil charges against an individual, DOJ attorneys should not solely focus on 
an individual’s financial condition. Instead, DOJ attorneys are instructed to consider the seriousness of the individual’s 
misconduct, whether the misconduct is actionable, whether there is enough against the individual to obtain a judgment, 
and whether there is an important federal interest in suing the individual. 
 
Time Will Tell 
Only time will tell what the full impact of the policy initiatives contained in the Yates Memo and how aggressive the DOJ 
will be in carrying them out. Nevertheless, it is clear from the Yates Memo that having an effective compliance  
program remains the best defense to health care liability. Providers must be proactive in their risk mitigation efforts by  
having a robust compliance program that deters, detects, and remedies unlawful conduct. 

Sheba E. Vine is the Director of Regulatory Compliance at First Healthcare Compliance. Prior to this role, Ms. Vine was 
an attorney in private practice in the areas of litigation and employment law. Ms. Vine received her Juris Doctorate from 
Widener University School of Law and her Bachelor of Science in Biomedical Engineering from Drexel University. Ms. 
Vine can be reached at shebavine@1sthcc.com. A special thanks to Provider Magazine for allowing LNHA to reprint this 
article.

www.1sthcc.com
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When
March 8 - 11, 9:00 AM - 6:00 PM; Registration begins at 8:00 a.m.

Where
Come join us at Paragon Casino Resort in Marksville, LA.

Cost
The registration fee is $525 for LNHA members and $1,050 for nonmembers. Hotel not included.  
Continental breakfast and lunch will be provided each day. Registration deadline is Tuesday,  
March 1, 2016. To make a hotel reservation, call 800.642.7777 and use the group code LNHA08G to  
receive a special rate.

Additional details
This workshop consists of four days of nine hour sessions. Registrants must attend all sessions in their  
entirety in order to receive certification. Upon completion of this workshop, participants will be certified to 
work as an Activity Director in Louisiana nursing facilities. Completion of this course is recognized by the 
State of Louisiana as meeting all state and federal requirements for certifying an Activity Director. 

To register, visit www.lnha.org and click on the calendar icon. Select the event you’re interested in and begin 
registering. Once you’ve registered online, mail check to 7844 Office Park Blvd., Baton Rouge, LA. 70809 or 
contact Susan Helm at the LNHA office at 225.927.5642 to pay by credit card. 

Cancellation Policy
Written cancellation of a registration received in the LNHA office at least ten days prior to the program will  
be refunded in full. Otherwise, one-third of the fee will be retained or billed for administrative costs.  
Payment must accompany or follow registration. LNHA will not send out a bill.

Questions?
Contact Maureen Velez, Education Liaison, at 225.927.5642 or at mvelez@lnha.org.

 
Space is limited! Register today at www.lnha.org.

Resident Activity Director Certification Workshop

http://www.paragoncasinoresort.com/directions
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The Lagniappe newsletter is published twice 
a month by the Louisiana Nursing Home 
Association, 7844 Office Park Blvd., Baton Rouge, 
LA 70809, 225.927.5642. Lagniappe is provided as 
a membership benefit. Executive Director: Joseph 

Donchess; Communications Director: Karen Miller.

New events have been added to the News and Events web page and to the e-calendar. To register for an 
event, visit www.lnha.org and click the calendar icon on the home page and select the appropriate event.  
 
 
UPCOMING EVENTS:
• February 16: Become a Five-Star Superstar, Marksville (Space is Limited!)
• March 8-11: Resident Activity Director Certification Workshop, Marksville 
 
SAVE THE DATES:
• May 3-4: LNHA Spring Conference, Baton Rouge

LNHA’s Upcoming Events and Save the Dates!

LNHA Facilities Earn  
Deficiency-Free Survey

LNHA congratulates Matthews Memorial 
Health Care Center in Alexandria for  
achieving a deficiency-free annual survey. 

LNHA appreciates your hard work,  
compassionate care and unyielding  
commitment to provide quality services to 
your community.

If your facility achieves a deficiency-free  
annual survey and would like to be  
recognized in the Lagniappe newsletter,  
contact Karen Miller at kmiller@lnha.org.

LNHA 2016 Event Calendar 
LNHA has compiled an event calendar that 
includes education events, conferences, 
conventions, AHCA events, as well as various 
other events and health care observances. 
Click here to download the calendar. It will 
also be included in this year’s LNHA  
Membership Directory and Buyer’s Guide.

mailto:kmiller%40Lnha.org?subject=
http://www.lnha.org/PressRoom/PressRoom.asp
www.lnha.org
http://www.acctps.com/
http://www.lnha.org/Files/Press/2016LNHACalendar.pdf
http://www.acctps.com/
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